MOHAMMEDAN THEORIES OF FINANCE

is spoil The Malikite view x is like the Hanifite. The
Malikites give the name of mukhtass (proper) to prop-
erty which is neither spoil nor fafy, but belongs entirely to
the person who took it, such as property stolen from the
enemy.

When the imam conquers a place or a city by force of
arms (Janwat}, he may divide the property taken, whether
lands or chattels, after the deduction of the state's share of
one-fifth, among the victorious army, since the Prophet had
done SO' with respect to Khaybar. Or the imam, if he
so chooses, may leave the lands in the hands of their original
holders, and impose upon their persons the jizyah, and upon
their lands the kharaj. The imam's right to relinquish to
the enemy his property applies only to landed property, not
to chattels, except in so far as they are indispensable for
the exploitation of the lands and the real estates which
have been left in the enemy's possession. Thus the calif
Omar left the lands and houses of Sawad to the original
owners. Or finally, the imam may expatriate the original
settlers, bring other infidels in their place, and impose on
them the jizyah and the kharaj.

Al-Shafi'i objects to making a present of their lands to
the owners when the lands have been conquered by force,
because, according to him, they are a booty of war, in such
case, and, like chattels, are the property oi the soldiers;
he maintains that although the imam may set the unbelievers
free, or even kill them, if he chooses (for the right of the
soldiers to them is not so clear-cut) he has no right to de-
prive the soldiers of their unquestioned property. The
Hanifites reply that the exercise of an option by the
imam in this case is only in accordance with the interests
of the Moslems, for if he distributed these lands among
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